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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

G R Case No- 1198 of 2015 

     

     

 

    State of Assam 

 

     Vs 

      Md. Saiful ISlam 

............Accused person 

 

 

Present : DULUMONI DAS, JMFC, NALBARI 

  

Learned Advocates Appeared 

For the Prosecution ------ Ld. APP 

For the Defence ---------- Abdul Mazid 

Evidence Recorded On: 06/04/18 

Argument Heard On: 06/04/18 

Judgment Delivered On: 06/04/18 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged with Mukalmua PS, by one Miss Ajmina Parbin to the effect, 

stating inter alia that accused Saiful Islam is her husband and about 2 

years ago she is married with accused. Since after few days of their 
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marriage the accused used to physically and mentally torture her. 

Tolerating such torture she is living with her husband. On 22/06/15 

accused demanded to bring money from her parental home. On her 

refusal accused persons named in ejahar mercilessly beaten her. She is 

now carrying pregnancy of 4 months. She is thrown out of her 

matrimonial house by the accused persons. Finding no option she is 

taking shelter in her parental home. Hence, this case.  

 

2. Upon receiving the FIR the Mukalmua PS registered the case as 

Mukalmua PS case No- 239 of 2015 u/s- 498A/34 of IPC and started 

investigation. On completion of investigation charge sheet is submitted 

against the accused Md. Saiful Islam for trial, u/s- 498A of IPC. 

 

3. Accused person thereafter appeared in court. Copies of relevant 

document is furnished to accused person as per section 207 CrPC. Finding 

prima-facie case against the accused person, charge u/s 498A of IPC is 

framed against him. The charge is read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

 

4. In support of the case, prosecution examined lone witness i.e. 

informant/victim. Considering the nature of evidence on prayer of ld. APP 

prosecution evidence is closed. The statement of accused u/s 313 CrPC is 

recorded with.  

 

5. POINTS FOR DETERMINATION 

 

a. Whether you being the husband of the informant Miss Ajmina 

Parbin subjected her with cruelty to coerce her to meet 

unlawful demand of dowry and thereby you liable to be 

punished u/s 498A of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 
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8. PW1 Musstt. Ajmina Parbin in her evidence deposed accused is her 

husband. She deposed she lodged this case against her husband/accused. 

She stated their marriage was solemnized about 4 years ago and they 

have one male child out of their wed lock. She stated after marriage she 

had quarrel with her husband over household matter and she return back 

to her parental home. She deposed she was at her parental home for 

about 1 ½ years. And while staying at home she lodged ejahar against 

the accused. She further stated later her husband took her back to live 

conjugal life with hm. And now she is staying with her husband and child 

peacefully. She also stated she lodged this case due to misunderstanding 

and now she does not want to continue this case. She deposed Ext. 1 is 

her ejahar and Ext. 1(1) is her signature. In cross she stated if accused is 

acquitted she has got no objection.  

 

9. On evaluation of the evidence of prime prosecution witness it appears 

that there is no incriminating against the accused person as reflected in 

ejahar. Informant/victim herself as PW1 did not support the prosecution 

case. The testimony of PW1 shows there was just quarrel between parties 

over domestic matters and due to misunderstanding she lodged ejahar. 

Further, informant does not want to continue this case and affirmed she 

has got no objection if the accused is acquitted. Accused too in his 

statement u/s 313 crpc stated there was just household quarrel between 

them and both sides now settled the matter and living peacefully.  

 

10. Situated thus, I am of the opinion that prosecution failed to prove charge 

u/s 498A of IPC against the accused. Hence, the accused person namely 

Md. Saiful Islam is acquitted and set at liberty forthwith. 

 

11. The bail bond furnished will remain in force for a period of 6 months u/s 

437A of CRPC from today. 

 

12. Given under my hand and seal of this court on this the 06th day of April 

2018.  

Dulumoni Das 

       JMFC, Nalbari 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Musstt. Ajmina Parbin 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of  Ajmina Parbin 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

 

Dulumoni Das 

        JMFC, Nalbari.  

   ******************* 

 

 

 

 


